
* I  Before  the Board of Zoning A d j u s t m e n t ,  D. C.  

A p p l i c a t i o n  No. 11995, of NATCO, pu r suan t  t o  S e c t i o n  
8207.2 and 8207.1 o f  the Zoning Regu l a t i ons  for  S p e c i a l  
Excep t ions  t o  p e r m i t  a new s u b d i v i s i o n  w i t h  the cons t ruc-  
t i o n  of s i x  (6)  semi- detached dwe l l i ngs  i n  the R-5-A Zone 
and f o r  v a r i a n c e s  from the s i d e  ya rd  requ i rements  of 
S e c t i o n  3305.1 o f  the r e g u l a t i o n s  a s  provided by S e c t i o n  
8207.11 of the r e g u l a t i o n s ,  a t  the premises 2415 t h r u  
2425 1 7 t h  S t r e e t ,  S .  E . ,  L o t s  11, 34-39, Square  5824. 

HEARING DATE: September 17,  1975 

DECISION DATE: September 30, 1975 

FINDINGS OF FACT: 

1. The a p p l i c a n t  proposes  t o  subd iv ide  Square  5824 i n t o  
s i x  (6 )  l o t s  and improve the proposed l o t s  by the c o n s t r u c t i o n  
o f  s i x  (6) semi- detached modular type s i n g l e  f a m i l y  dwe l l i ngs .  

2. The a p p l i c a n t ' s  proposed development r e q u i r e s  the 
fo l l owing  s i d e  yard  v a r i a n c e s .  

S i d e  Yard Var iances  Requested 

Addresses  Variance 
2415 1 7 t h  S t . ,  S .  E.  3 f e e t  
2425 1 7 t h  S t . ,  S .  E. 3 f e e t  
2417 17 th  S t . ,  S.  E. 4 f e e t  
2419 1 7 t h  S t . ,  S. E.  4 f e e t  
2421 1 7 t h  S t . ,  S .  E. 4 fee t  
2423 1 7 t h  S t . ,  S.  E. 4 feet  

3.  The  R-5-A Zone r e q u i r e s  a minimum s i d e  ya rd  of e i g h t  
(8) f ee t  ( S e c t i o n  3305.3 of the Zoning R e g u l a t i o n s ) .  

4.The l o t  area requirement  for  the R-5 D i s t r i c t  is l e f t  t o  
d i s c r e t i o n  of the Board by S e c t i o n  3301.1 of the r e g u l a t i o n s .  

5. The l o t  area p r e s c r i b e d  for  one f a m i l y  semi- detached 
dwe l l i ngs  e x c e p t  f o r  the R-5 D i s t r i c t  i s  3000 square fee t .  
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6 ,  The l o t  a r e a s  proposed f o r  the  subdiv is ions  and 
development i n  ques t ion  a r e  a s  follows: 

Address Lot Area 

2415 17th S t . ,  S. E.  2,520 Square feet  
2417 17th S t . ,  S. E .  2,415 Square f e e t  
2419-17th S t , ,  S .  E, 2,415 Square f e e t  
2421 17th S t . ,  S .  E. 2,415 Square fee t  
2423 17th S t . ,  S.  E. 2,415 Square f e e t  
2425 17th S t . ,  S .  E. 2,520 Square f e e t  

7 ,  The  proposed l o t  a reas  f o r  the  development f o r  each 
l o t  and address i n  this  a p p l i c a t i o n  w i l l  i n  no case be more 
than 585 square f e e t  less than the s tandard l o t  a rea  require-  
ment f o r  semi-detached s i n g l e  family dwellings i n  r e s i d e n t i a l  
zone d i s t r i c t s  o t h e r  than the  R- 5 Zone D i s t r i c t .  

8, The proposed dwellings would be two- stories  w i t h  a 
basement and c o n s i s t  of three (3)  bedrooms, d in ing  room, 
k i t chen ,  and l i v i n g  room (1st & 2nd f l o o r s )  and r e c r e a t i o n  
room, u t i l i t y  room, bathroom and s tudy (basement) - 

9. The  lo t  width requirement f o r  the  R-5 D i s t r i c t  is l e f t  
t o  the  d i s c r e t i o n  of the  Board by Sect ion  3301.1 of the  
Zoning Regulations. 

10. The l o t  width for each of the  s i x  (6) proposed lo t s  
would be twenty- three ( 2 3 )  f e e t  f o r  the  i n t e r i o r  lots, and 
twenty-four (24 )  f e e t  f o r  the end l o t s .  

11. T h e  prescr ibed  l o t  width f o r  l o t s  developed with s e m i -  
detached dwellings i n  a l l  r e s i d e n t i a l  zone d i s t r i c t s  except 
the R-1-A, R-1-B and R-5 (non-prescribed) is  t h i r t y  (30) feet 
(Section 3301.1 of the Zoning Regula t ions) .  

1 2 .  Because the Board has  desc re t ion  i n  p resc r ib ing  l o t  
width and l o t  a r e a  i n  the R-5 Zone D i s t r i c t ,  the proposed 
subdiv is ion  is  a s p e c i a l  except ion based upon a design r e v i e w  of 
a proposed R-5 development and a p p l i c a t i o n  of Sec t ion  8207.2 

of the regu la t ions .  
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13. The  proposed development plan provides f o r  one 
(1) o f f  s treet  parking space t o  be located a t  the  r e a r  of 
each of the proposed s i x  (6)  semi-detached dwellings.  

14. A c c e s s  t o  the o f f  s treet  parking spaces proposed 
would be from an a l l e y  way which abu t s  the  r e a r  of the  pro- 
posed subdivided l o t s  and dwellings.  

15. The app l i can t  plans t o  loca te  the  ent rance  way t o  the  
proposed dwelling on the s i d e  of houses i n  order  t o  provide 
a reasonable access  t o  the house f o r  p o t e n t i a l  owners. 

16. There is an increase  i n  grade l e v e l  from 17th Street ,  
S. E . ,  w h i c h  abuts  the f r o n t  of the  proposed l o t s ,  t o  the  
allowable bu i ld ing  r e s t r i c t i o n  l i n e s  of the  sub jec t  property,  
a t  a r a t i o  of two t o  one. 

17 .  The bu i ld ing  r e s t r i c t i o n  l i n e s  a r e  approximately 
twenty ( 2 0 )  f e e t  h igher  than the grade l e v e l  of 17th S t r e e t ,  
S.  E .  

18. The loca t ion  of the ent rance  way t o  the  houses i n  
ques t ion ,  i f  placed on the s i d e  of the houses,  would allow 
s i x t y  (60) f e e t  t o  cons t ruc t  a stair-way access  up the  
twenty (20 )  feet  i n c l i n e ,  a s  opposed t o  cons t ruc t ing  an entrance 
way t o  the  houses fac ing  1 7 t h  S t r e e t ,  S. E . ,  w h i c h  would allow 
f o r t y  (40) f e e t  t o  cons t ruc t  a s tair  way access  up the  twenty 
(20 )  f e e t  i n c l i n e .  

19. The  reason f o r  the s i d e  yard variances requested,  
is t h a t  the  s toops a t  the proposed s i d e  ent rances  t o  the 
houses r n l J s t  be supported by a brick wall:  those wa l l s  w i l l  
incroch i n t o  the requi red  s i d e  yards.  

20. The proposed houses do no t  encroach i n t o  required 
s i d e  yards of the  proposed l o t s .  

21 .  The topography of the  proper ty  i n  ques t ion  c r e a t e s  
except ional  condi t ions  f o r  development. 

22. T h e  neighbors t o  the  sub jec t  proper ty  who Oppose this 

a p p l i c a t i o n  do not  oppose the  houses i n  ques t ion ,  however, they 
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contend t h a t  the  s ide  yard variances a r e  unnecessary And t h a t  
s i d e  entrance ways t o  the  proposed houses would not  be required 
i f  t h e  app l i can t  would c u t  down the h i l l  upon which the 
houses would be constructed.  

23. The a l l e y  way which abuts  the r e a r  of the proposed l o t s ,  
is  on grade with the  top  of the h i l l  on w h i c h  the houses a r e  t o  
be cons t ruc ted .  The top  of the hi11 loca ted  i n  square 5824 
is r e l a t i v e l y  f l a t .  

24. I f  the  app l i can t  c u t  down the h i l l  i n  ques t ion  to  
the  l e v e l  of 17th Street,  it would then be necessary t o  lower 
the grade of the  near  alley-way which now serves  on grade 
apartment bu i ld ings  access  t o  the a l l e y  from the proper ty  i n  
quest ion.  

25. It  is  impossible t o  c u t  down t h i s  s i t e  t o  the grade 
l e v e l  of 17th S t r e e t  and s t i l l  provide a l l e y  access  f o r  the  
proposed parking spaces i n  this app l i ca t ion ,  a s  w e l l  a s  access  
t o  the apartment l jui ldings ac ross  the a l l e y .  

26. There is  no content ion  of record t h a t  the  s i d e  yard 
variances requested,  i f  granted,  would c u t  o f f  any l i g h t  and 
a i r  t o  houses proposed t o  be constructed.  

27.  The neighborhood of the proposed development is 
improved by a mixture of row-houses, semi-detached houses, 
and apartment bui ld ings .  

28. There were no s p e c i f i c  po in t s  of oppos i t ion  r a i s e d  regarding 
how the  proposed development would adverse ly  a f f e c t  the  use of 
nearby o r  ad jo in ing  property.  

OPINION. AND CONCLUSIONS OF LAW: 

Based upon the evidence of Record and the foregoing 
Findings of Fac t ,  t he  Board is  of the opinion t h a t  the 
app l i can t  has demonstrated the  ex i s t ence  of a p r a c t i c a l  
d i f f i c u l t y  and hardship  t o  warrant the g ran t ing  of r e l i e f  from 
s t r i c t  a p p l i c a t i o n  of the Zoning Regulations. The reason f o r  
reques t ing  the  s i d e  yard variances h e r e i n  appear t o  be 
reasonable t o  the Board i n  l i g h t  of the unusual topographical 
f e a t u r e s  e x i s t i n g  on t h e  subject property.  It is  poss ib le  

t h a t  the app l i can t  could remove these unusual topographical 
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f e a t u r e s ,  however, i n  doing so, a l l e y  access  t o  the o f f - s t r e e t  
parking spaces proposed f o r  t h i s  development would be 
el iminated.  It is  the opinion of the Board, t h a t  the plan 
before i t  i n  t h i s  a p p l i c a t i o n  is a reasonable ef for t  to  make 
a b e n e f i c i a l  u s e  of the subject property.  The  Board is 
cognigant of the  oppos i t ion  t o  t h i s  app l i ca t ion ,  however, 
i n  our  opinion, the content ions of the oppos i t ion  do no t  
demonstrate t h a t  proposed development i n  ques t ion  would adversely 
a f f e c t  nearby o r  ad jo in ing  property o r  be de t r imenta l  t o  the 
publ ic  good. 

A s  t o  the Spec ia l  except ion f o r  subdiv is ion  of the  proper ty  
i n  quest ion,  the Board is of the  opinion that l o t  width and l o t  
a rea  of the  proposed l o t s  i s  adequate t o  support  t h e  u s e s  
contemplated and allowed by the Zoning Regulations on this  
property.  The  Board a l so  is  of the opinion t h a t  the l o t  sizes 
of the proposed lots are c o n s i s t e n t  w i t h  the s i z e s  of o the r  
l o t s  i n  the  neighborhood, which i s  mixed with apartments,  row- 
house, and semi-detached house development. The Board concludes 
that  the proposed subdiv is ion  is i n  harmony w i t h  the genera l  
purpose of the Zoning Regulations.  

Therefore,  the Board concludes t h a t  the app l i can t  has  
c a r r i e d  its burden of proving the ex i s t ence  of a p r a c t i c a l  
d i f f i c u l t y  and hardship  w i t h i n  the meaning of Sec t ion  8207.11 
of the regu la t ions ,  and t h a t  the s i d e  yard variances requested 
w i l l  no t  v i o l a t e  the  meaning and i n t e n t  of the Zoninq Regulations 
and Maps. 

ORDERED : That the above a p p l i c a t i o n  be GRANTED 

VOTE : 4-1 ( L i l l a  B u r t  Cummings, E s q . ,  d i s sen t ing)  

BY ORDER OF THE D, C. BOARD OF ZONING ADJUSTMENT 

L?” f“ 2L 1”1 
ATTESTED By: (a 

J&S E.  MILLER .-/ FINAL DATE OF ORDER: a[-- /&< / 

MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT IS FILED WITH THE DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT WITHIN A PERIOD OF SIX MONTHS AFTER THE EFFECTIVE DATE 

OF THIS ORDER. 

/<5 
THAT THE ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX 


